
 

 

20th February 2019 

 

 

 

The Legislative Committee, 

CIAWA SUBMISSION - RESIDENTIAL PARKS (LONG –STAY TENANTS) AMENDMENT BILL 2018 

Caravan Industry Association Western Australia (CIAWA) are the voice of industry for the 
caravan and camping sector in WA.  

Established in 1961 as a not for profit members association, we represent over 270 members 
from Caravan Park and Lifestyle Village operators to Recreational Vehicle (RV) manufacturers, 
dealers, parts and equipment wholesalers and retailers. We also provide advocacy, lobbying 
and training for our members. 

Having formed a Sub Committee within CIAWA to specifically read through the current 
Residential Parks (Long Stay) Tenants Amendments Bill 2018, we wish to submit our requests 
for changes to a number of proposed amendments that in our view, provide more balanced, 
working alternatives for both park operators and residents.  

We hope that you are able to support the recommendations we have identified and that they 
be incorporated into the amendments before the Bill is passed. 

Should you seek any further clarifications or more information, feel free to contact myself or 
the following board member delegates anytime; 

Yours sincerely, 

 
Craig Kenyon 
Chief Executive Officer 

 
 



 

 

2 

Residential Parks (Long-stay Tenants) Amendment Bill 2018 (“Bill”) to amend the 
Residential Parks (Long-stay Tenants) Act 2006 (“Act”) 
 
Appendix – Requested Changes 
 

Relevant section of the Bill 

Section 71A – Orders to terminate agreement for repeated interference with quiet enjoyment 

Reason for proposed change 

This is a new section being introduced so that a park operator may apply to the State Administrative 
Tribunal (“SAT”) to terminate an agreement where a long-stay tenant has repeatedly interfered with the 
enjoyment of another. 

We support this amendment but consider that park operators also need to be able to apply to SAT to 
terminate a long-stay agreement where a long-stay tenant has repeatedly threatened or abused the 
park operator or an employee of the park operator.   

The present s71 allows a park operator to apply to SAT to terminate an agreement on the grounds that 
a long-stay tenant has intentionally or recklessly caused or permitted damage to park premises or injury 
to the park operator or to an agent of the park operator or is likely to do so. 

This does not protect a park operator or a park operator’s employees from repeated threats or abuse, 
which are unfortunately common, can cause immense stress, and mean that a park operator is not able 
to provide a safe working environment for the park operator’s employees. 

We think section 71A (or s71) should be expanded accordingly. 

We have drafted a change to the proposed section 71A, on the basis that s71 has not been proposed to 
be amended. 

We consider this change is required to protect the safety of park operators and employees. 

Proposed change 

(1) A park operator may apply to the State Administrative Tribunal to terminate a long-stay agreement 
because the long-stay tenant, or the tenant’s guest, : 
(a) repeatedly interferes, or has repeatedly interfered, with another tenant’s quiet enjoyment of the 

residential park; or 
(a)(b) repeatedly threatens or abuses, or has repeatedly threatened or abused, the park 

operator or an employee of the park operator.  
 

(2) The State Administrative Tribunal may make an order terminating the long-stay agreement if the 
tribunal is satisfied of all of the following —  
(a) the long-stay tenant, or the tenant’s guest,:  

(i) repeatedly interferes, or has repeatedly interfered, with the quiet enjoyment of the 
residential park by the other tenants; or 

(i)(ii) repeatedly threatens or abuses, or has repeatedly threatened or abused, the park operator 
or an employee of the park operator; 

(b) the park operator has given a notice to the long-stay tenant in an approved form that asks the 
tenant, or the tenant’s guest, to stop the interference, threats or abuse;  
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(c)     despite being asked to stop the interference, threats or abuse, the long-stay tenant or the 
tenant’s guest has not stopped;  

(d) terminating the agreement is justified in all the circumstances.  
 

(3) However, the State Administrative Tribunal may refuse to make an order if satisfied that the park 
operator was wholly or partly motivated to give the notice by the fact that the long-stay tenant had 
complained to a public authority about the park operator’s conduct in relation to the long-stay 
agreement, or taken steps to secure or enforce the tenant’s rights under the agreement.  
 

(4) If the State Administrative Tribunal makes the order, it must also order the long-stay tenant to give 
vacant possession of the agreed premises to the park operator when the tribunal orders. 
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Relevant section of the Bill 

Section 10C – Long-stay agreement binds park operator’s successors in title 

Reason for proposed change 

This is a new section being introduced so that a long-stay agreement binds a park operator’s successors 
in title, to prevent a position under the current law where long-stay agreements could automatically end 
on the transfer of land. 

We support the amendment but we are concerned that it only provides that the park operator’s 
successors in title are bound (and not long-stay tenants). 

We are also concerned that following a transfer to a new park operator, it may lead to ambit claims from 
long-stay tenants about what terms the new owner is bound by. 

We think this section should clarify that long-stay tenants will also be bound following a transfer. 

We also think that successors in title should only be bound by any written terms of an agreement, to 
avoid uncertainty around what the terms of a long-stay agreement might be, and ensure that it is 
possible for a purchaser of a park to have certainty about what liability they are assuming on the 
purchase. 

We propose that long-stay tenants should still be able to pursue recourse against any former park 
operators in respect of claimed breaches of verbal terms agreed with the former park operator. 

Proposed change 

(1) Despite the Transfer of Land Act 1893 section 68 but subject to the provisions of this Act, a long-
stay agreement, and the right to occupy a site or other park premises in a residential park created 
under that agreement, binds the park operator’s successors in title as if the successors in title had 
entered into the agreement, and a long-stay tenant will continue to be bound by that agreement. 
 

(2) Subsection (1) will only apply to the written terms of a long-stay agreement, but without prejudice 
to the long-stay tenant’s ability to take action against a former park operator in respect of claimed 
breaches of verbal terms agreed with that former park operator. 
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Relevant section of the Bill 

Section 12(1)(e) – Restrictions on amounts park operators may charge 

Reason for proposed change 

This is a new section being introduced that will prevent park operators from charging fees for services or 
facilities except on a cost recovery basis or a reasonable amount. 

The wording of the section does not make clear which requirement will apply in any particular case, or 
provide any guidance as to how a reasonable amount will be determined. 

We agree that park operators should not be allowed to charge for the provision of services to long-stay 
tenants on a monopoly basis and we support limits on fees. 

However, we think that if park operators are restricted to charging for services on a cost-recovery basis, 
it will have the unintended effect of removing any incentive for park operators to provide new or 
improved services. 

So that park operators still have an incentive to provide new or improved services, we recommend 
allowing park operators to charge the lesser of: (i) the park operator’s cost of providing the service or 
facility, together with a reasonable profit component; and (ii) the cost of the long-stay tenant acquiring 
the equivalent fee or service elsewhere. 

We consider that this will incentivise operators to provide new services, while still preventing operators 
from taking unfair of advantage of tenants. 

Proposed change 

(e)   an amount for a fee if —  

(i)   the type of fee is prescribed as a fee that a park operator may charge a long-stay tenant 
under the long-stay agreement; and  

(ii)   the park operator may charge the tenant the fee under the long-stay agreement; and  

(iii)  the fee is for a service or facility — the amount is necessary to recover the reasonable costs of 
providing the tenant a service or facility for which the fee is charged or is a reasonable 
amount, in which case the park operator may charge the lesser of: 

(A)  the park operator’s cost of providing the service or facility together with a reasonable 
profit component; and 

(B)  the cost of the long-stay tenant acquiring the equivalent service or facility elsewhere. 
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Relevant section of the Bill 

Section 20A – Park operator’s continuing disclosure obligations about material changes 

Reason for proposed change 

This is a new section being introduced to require park operators to continuously inform long-stay 
tenants of material changes that may affect their use and enjoyment of the park. 

We support the notion of keeping tenants informed as to things that could affect them. 

However, we are concerned that the drafting of the legislation may require operators to continuously 
advise tenants of anything that might possibly occur that could materially affect them (even where those 
things are remote possibilities that may never come to pass).  For example, the park operator may 
consider selling the park (which could materially affect tenants), then resolve not to do so. Under the 
proposed drafting, we think the operator may be required to notify tenants of both the consideration of 
selling and the resolution not to sell. 

We recommend that the disclosure obligation in section 20A should only apply to arrangements or 
restrictions that are materially likely to occur, as many changes that might affect the tenant’s use or 
enjoyment of a site or park premises may not come to pass. 

The notice requirement should also be amended so that the park operator must give the long-stay 
tenant notice of the material change, and state how the park operator considers it may affect the long-
stay tenant’s use or enjoyment (which is the most that an operator can reasonably do).  

Proposed change 

(1) In this section — material change, in relation to a residential park, means an arrangement or 
restriction that might materially affect the occupation or use of a site or other park premises in a 
park by the park operator or long-stay tenant and which is materially likely to occur.  
 
Examples of material changes:  

1.  A sale or redevelopment of the residential park.  

2.  A change in a requirement of a licence a park operator is required to hold under a written law 
that impacts on the tenant’s use of the park.  

3.  A change in the use of land for which an approval of development is required under the 
Planning and Development Act 2005.  

(2) This section applies if, after a long-stay tenant has entered into a site-only agreement a park 
operator becomes aware of a material change in relation to the residential park where the site the 
subject of the long-stay agreement is located.  
 

(3) The park operator must give the long-stay tenant a written notice setting out the material change 
and stating how the park operator considers the tenant’s use or enjoyment will be affected as soon 
as reasonably practicable after the park operator becomes aware of the material change in relation 
to the park.  

Penalty for this subsection: a fine of $5 000. 
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Relevant section of the Bill 

Section 21 – Security bonds 

Reason for proposed change 

This section is being changed to remove the right of operators to charge a security bond for keys and 
access devices (previously section 21.2(b) of the Act). 

This change makes it unclear whether park operators are allowed to charge for replacement access 
devices where the long-stay tenant has lost or damaged them. 

We consider that Park operators should be allowed to charge for replacement access devices where the 
long-stay tenant has lost or damaged them, and recommend a new section is inserted to clarify that this 
operators not being allowed to change a security bond in respect of keys and access devices does not 
prevent an operator from charging a fee for replacing them if the tenant loses or damages them. 

Proposed change 

A new subsection (4) be added as follows: 

(4) For clarity, if a long-stay tenant loses or damages any keys, remote control entry devices or other 
security devices provided by the park operator for the use by a long-stay tenant, the park operator 
may require payment from the long-stay tenant equal to the cost of replacing any lost or damaged 
keys, remote control entry devices or other security devices. 
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Relevant section of the Bill 

Section 32H(4) – Locks and security 

Reason for proposed change 

This section provides that park operators cannot change locks or access devices on shared premises 
without first notifying long-stay tenants and providing them with a means of access to the shared 
premises. 

We consider that there are circumstances where park operators should be able to prevent access to 
shared premises (for example, in an emergency or where the shared premises are unsafe). 

We request this section is amended to allow park operators to prevent access to the shared premises in 
an emergency or for health and safety reasons, provided they notify long-stay tenants within a 
reasonable period of time afterward. 

We acknowledge that the proposed s32H(6) provides that a park operator must not breach the term 
without reasonable excuse. However, we do not consider that park operators should be put in the 
position of having to argue that health and safety reasons or an emergency are a reasonable excuse. 
Rather, the section should allow for these things specifically. 

Proposed change 

(4)   It is a term of a long-stay agreement that the park operator must not alter, remove or add any lock 
or similar device to the shared premises without first notifying the long-stay tenant and providing 
the tenant with a means of access to the shared premises, except where the park operator is 
required to do so for health and safety reasons or in an emergency and provided the park operator 
gives the long-stay tenant notice of the alteration, removal or addition to the lock or similar device 
within a reasonable time afterward. 
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Relevant section of the Bill 

Section 63C – Recognising persons as long-stay tenants 

Reason for proposed change 

This is a new section being introduced to allow residents who are not long-stay tenants (but are staying 
in premises the subject of a long-stay agreement) the ability to apply to SAT to be added as long-stay 
tenants. 

SAT is also given the power to amend the long-stay agreement on terms and conditions it considers 
appropriate. 

We request this section should be amended to restrict it to permitted residents (and not persons staying 
on the premises without the permission of the park operator). 

We also request that SAT’s power be limited to adding those residents to the long-stay agreement on 
the existing terms and conditions, and that as part of making its decision, SAT be required to consider 
whether the resident meets the park operator’s usual criteria for the grant of a long-stay agreement. 
This is on the basis that we think the proposed drafting as to being suitable to be recognised as a long-
stay tenant gives no guidance as to how ‘suitability’ is to be determined. 

We think SAT’s power should be limited to adding residents to a long-stay agreement on the existing 
terms and conditions, because we do not consider it reasonable that SAT should be able to vary the 
terms of a long-stay agreement (to terms not agreed by the operator) to suit the requirements of 
someone to whom the operator has not granted a long-stay agreement. If an additional person wishes 
to be ‘added to the long-stay agreement’, it should be the long-stay agreement as is. 

Proposed change 

(1) This section applies if —  
(a) a person (resident) is not a long-stay tenant but is residing in agreed premises the subject of a 

long-stay agreement with the permission of the park operator; and  
(b) the resident asks the park operator who is a party to the long-stay agreement to vary the 

agreement to add the resident as a long-stay tenant; and  
(c) the park operator refuses to vary the long-stay agreement.  
  

(2) The resident may apply to the State Administrative Tribunal to be recognised as a long-stay tenant 
in respect of the agreed premises.  

 

(3) The application may be made —  
(a) during another application or a proceeding before the tribunal; or  
(b) when no application or proceeding is before the tribunal.  

 

(4) The State Administrative Tribunal may, if the tribunal considers it is appropriate —  
(a) order — 

(i)    that the long-stay agreement is varied so that the resident is a long-stay tenant who is 
a party to the agreement, and is taken for any written law or the agreement to be a 
tenant under the agreement; and  

(ii)  that the long-stay agreement be continued on the terms and conditions of the existing 
long-stay agreement that the tribunal considers are appropriate; or  
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(b) order that the resident is joined as a party to an application or a proceeding before the tribunal.  
 

(5) In making an order under subsection (4), the State Administrative Tribunal must consider whether 
the resident is suitable to be recognised as a long-stay tenant in respect of the agreed premises and 
whether the resident meets the park operator’s usual criteria for the grant of a long-stay agreement.  

Example for this subsection:  

The agreed premises the resident is occupying is within a residential park, or part of a park, to 
which section 20(1) applies and the resident has not reached the age at which the resident is 
permitted to live on the agreed premises. 
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Relevant section of the Bill 

Section 10B(4) – Particular terms in long-stay agreements 

Reason for proposed change 

This is a new section being introduced which allows for the possibility for regulations to prescribe terms 
that must be included in long-stay agreements. 

We consider this is unreasonable, as it sets up a position where new lease requirements can be 
introduced by regulation without operators being able to review and comment on them, and without 
the new requirements having gone through a proper review process. 

We request this section is deleted. 

 Alternatively (if deletion is not acceptable), we request the section is amended so that regulations may 
prevent park operators from including certain prescribed non-standard terms (but cannot impose a 
positive obligation on park operators to include new terms). 

Proposed change 

We request the section be deleted in its entirety. 

If it is not acceptable to delete section 10B(4), we recommend amending it as follows: 

(4)   The regulations may prescribe non-standard terms which park operators are prohibited from 
including a term as a term that must be included in a long-stay agreement. 
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Relevant section of the Bill 

Section 20 – Age restricted residential parks 

Reason for proposed change 

This is a new section which replaces the previous section 20 (children living on agreed premises) and 
seeks to allow a long-stay agreement to include a term to the effect that children are not permitted to 
occupy a site in a residential park in certain circumstances. 

The drafting of new section 20 may have the unintended effect that children are not allowed to live on 
the agreed premises even on a temporary basis, since on the proposed wording, if an operator was to 
allow children to stay on agreed premises on any one occasion, the test at (1)(a)(ii) would not be 
satisfied in respect of any subsequent long-stay agreement (so that if a park operator ever allows 
children (even in special circumstances), they may never subsequently not permit them (at all). 

This may be undesirable in a park which is intended as a lifestyle village, but where it is intended that 
children may be allowed to stay in the park on a temporary basis, or in exceptional circumstances (such 
as family distress). 

We request section 20(1(a)) is amended so that the requirement becomes “children are not ordinarily 
permitted to live on the agreed premises.” 

Proposed change 

(1)  A long-stay agreement may include a term to the effect that children are not ordinarily permitted 
to occupy a site in a residential park only if the site the subject of the agreement is within a park, or 
part of a park, in which —  
(a)  both of the following apply —  

(i)  it is intended that each site within the park, or part of the park, will be solely or 
principally occupied by a person of a particular age;  

(ii) each long-stay agreement entered into between the park operator and a long-stay 
tenant of the park, or part of the park, includes a term to the effect that children are 
not ordinarily permitted to live on the agreed premises; or  

(b)  the residential park is operated under a licence under the Caravan Parks and Camping 
Grounds Act 1995 and the licence permits the park operator to include such a term in the 
agreement. 
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Relevant section of the Bill 

Section 8(2) – section providing that Retirement Villages Act 1992 does not apply to a  
lifestyle village for retired persons 

Reason for proposed change 

The Bill proposes to delete section 8(2). 

Section 8(2) was originally included in the Act to resolve a concern (on the part of the Department of 
Mines, Industry Regulation and Safety) that a lifestyle village might fall within the definition of 
“Retirement Village” under the Retirement Villages Act 1992, and so be subject to both sets of 
legislation (which are inconsistent). 

At the time, it was decided that this section should be included to make clear that lifestyle villages would 
not also be caught under the Retirement Villages Act. 

The deletion of this section means re-introducing the concern that lifestyle villages might also be caught 
under the Retirement Villages Act 1992. 

The Act now excludes a retirement village from being a residential park, but leaves open that a lifestyle 
village might be caught under the Retirement Villages Act 1992 (which we understand is not the intent). 

We request the section be re-included, to make clear that a lifestyle village established predominantly 
for retired persons is not also subject to the Retirement Villages Act. 

Proposed change 

We request section 8(2) be re-instated in its entirety, as follows: 

(1) If a residential tenancy agreement (as defined in the Residential Tenancies Act 1987) under which a 
person has a right to occupy a site in a residential park or other caravan park is a long-stay 
agreement, that Act does not apply to the agreement.  

(2) The Retirement Villages Act 1992 does not apply to a lifestyle village (as defined in this Act) 
established for retired persons or predominantly for retired persons.  

(3) Except as otherwise provided by this Act, the provisions of this Act are in addition to, and do not 
derogate from, the provisions of any other written law. 
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Relevant section of the Bill 

Section 10A – Prescribed standard-form agreement 

Reason for proposed change 

This is a new section being introduced which allows for a standard-form agreement to be prescribed. 

If a standard-form agreement is prescribed when a long-stay agreement is entered into then that 
agreement must be in the form of the standard-form agreement and will be taken to include all terms in 
the standard-form agreement.  

We consider that a single standard form of agreement is unlikely to suit all parks and operators, dues to 
the wide variety of different park offerings. 

We consider that some park operators may wish to use their own form of agreement, and should be 
allowed to do so if permitted by the Minister (following appropriate review). 

We consider this will allow for the possibility of non standard form agreements in appropriate 
circumstances. 

Proposed change 

(1)  A standard-form long-stay agreement (a standard-form agreement) may be prescribed.  

(2)  Subject to subsections (4) and (5), ifIf a standard-form agreement is prescribed when a long-stay 
agreement is entered into —  

(a)  the agreement must be in that form; and  

(b)  if a term of the standard-form agreement is not included in the long-stay agreement — the 
long-stay agreement is taken to include the term of the standard-form agreement.  

(3)  Subject to subsections (4) and (5), aA park operator must not enter into a long-stay agreement that 
is not in the form of any prescribed standard-form agreement. 

Penalty for this subsection: a fine of $5 000.  

Note for this section:  

Under section 62, a long-stay tenant may apply to the State Administrative Tribunal for particular 
orders in relation to a long-stay agreement that is not in any standard form. 

(4) A park operator may apply to the Minister to enter into a long-stay agreement in a form other than 
the prescribed standard-form agreement. 

(5) If the Minister is satisfied that in the particular circumstances the standard-form agreement is 
inappropriate or might reasonably be modified or varied without detriment to the public interest, 
the Minister may permit the park operator to enter into a long-stay agreement in a form other than 
the standard-form agreement or determine that the standard-form agreement is to apply with such 
modifications or variations as the Minister thinks fit. 

(6) Subject to subsection (7), a permission, modification or variation remains in force for the period 
specified in the notice granting the permission, modification or variation. 

(7) On application from the park operator the Minister may extend the period referred to in subsection 
(6). 



 

 

15 

Relevant section of the Bill 

Section 32N – Levies, rates, taxes and charges to be paid by park operator 

Reason for proposed change 

This new section provides that park operators must bear the cost of all rates, taxes and charges in 
respect of the premises the subject of the long-stay agreement. 

The wording of this section may unintentionally prevent long-stay tenants from being eligible for 
rebates (which require as a condition of eligibility that long-stay tenants be directly or indirectly liable 
for the relevant charges).  

We think the section should provide that, while the park operator must pay these amounts, the long-
stay tenants may still be indirectly responsible for them where the cost of these is a component of the 
rent. This will not affect park operators’ obligation to pay the relevant amounts, but will still allow long-
stay tenants to remain eligible for rebates. 

Proposed change 

It is a term of a long-stay agreement that the park operator must bear the cost of —  

(a)  if a contribution is levied in respect of the agreed premises and shared premises under the Strata 
Titles Act 1985 — the contribution; and  

(b)  all rates, taxes or charges imposed in respect of the agreed premises and shared premises under —  

(i)  the Land Tax Act 2002; and  

(ii)  the Local Government Act 1995; and  

(iii)  the Water Services Act 2012, except a charge for the volume of water consumed, 

provided that the long-stay tenant will still be indirectly responsible for these costs where they make up a 
component of the rent. 
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Relevant section of the Bill 

Section 57B – Park operator not required to be licensed to act as selling agent  

Reason for proposed change 

This is a new section being introduced which states that park operators are excused from certain licence 
requirements on the sale of park homes. 

Certain park operators may operate under corporate structures where the park operator operates the 
park, and a related body corporate acts as selling agent, and that related body corporate should not be 
required to be licensed. 

Similarly, the employees of park operators acting on behalf of park operators should also be excused 
from the licensing requirements. 

Proposed change 

(1) When a park operator acts as a selling agent under a selling agency agreement, the park operator 
and any employee of the park operator is not required to hold —  

(a)  a dealer’s licence under the Motor Vehicle Dealers Act 1973; or  

(b)  a licence of an agent under the Real Estate and Business Agents Act 1978. 

(2) For the purposes of this section, park operator shall include any related body corporate, as defined in 
the Corporations Act 2001 (Commonwealth) section 9, of the park operator. 
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Relevant section of the Bill 

Section 62D – Orders in relation to park operator’s representations  

Reason for proposed change 

This new section provides that SAT may make an order requiring a park operator to perform a 
representation if the operator has made an oral or written representation about a facility or service to be 
provided to the tenant and that facility or service has not been provided. 

Representations are often contested, and there will be times when a park operator cannot perform a 
representation, or cannot do so viably, whereas they will be able to pay compensation to the relevant 
tenant. 

We therefore request that SAT’s power to order a park operator to perform a representation is restricted 
to circumstances where compensation is not an adequate remedy (in the same way as specific 
performance is restricted to where damages are not an adequate remedy). 

Proposed change 

(1)  A long-stay tenant may apply to the State Administrative Tribunal for relief if —  

(a)  the park operator made an oral or written representation, whether before or after the long-
stay agreement was entered into, about a facility or service to be provided to the tenant; and  

(b)  the facility or service has not been provided.  

(2)  If the State Administrative Tribunal is satisfied of the matters referred to in subsection (1), the 
tribunal may order —  

(a)  the park operator to pay the long-stay tenant compensation for loss caused by the failure to 
provide the facility or service; or  

(b)  if the tribunal is satisfied that a long-stay tenant would not have entered into the long-stay 
agreement if the facility or service the subject of the representation made before the 
agreement was entered into was not provided by the park operator — that the agreement is 
terminated; or  

(c) if the tribunal is satisfied that payment of compensation under subsection (2)(a) is not an 
adequate remedy, the park operator to take an action in performance of the representation; 
or  

(d)  a reduction in rent because of the failure to provide the facility or service. 
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Relevant section of the Bill 

Section 42 – Termination by park operator without grounds  

Reason for proposed change 

Section 42 has been amended so that ‘without grounds’ termination only applies in relation to on-site 
agreements, meaning park operators will no longer have the ability to terminate a periodic tenancy 
without grounds. 

The effect of this change is that park operators will no longer have the ability to terminate without 
grounds, but long-stay tenants will still have the ability to do so (under section 44 of the Act). 

We consider park operators and long-stay tenants should have an equal ability to terminate without 
grounds, as is usual for periodic tenancies of this nature, rather than periodic leases being one-way in 
favour of the tenant.  

We consider sections 41A to 41D, which have been included to provide additional means for park 
operators to terminate agreements, should remain in the Bill as they provide certainty for long-stay 
tenants. However, park operators should not be restricted to termination on these specific grounds as 
many situations will arise  which justify termination by a park operator, and tenants are protected by way 
of the lengthy notice period and the fact that the right does not arise before the end of a fixed term 
tenancy. 

Proposed change 

We request sections 42(1) to (4) be re-instated as follows: 

42 Termination of on site home agreements by park operator without grounds Termination by park 
operator without grounds 
(1)  A park operator may give a notice of termination to a long-stay tenant to terminate an on-

site home agreement the long-stay agreement without grounds.  
(2)  The notice of termination must —  

(a)  state that the park operator intends to terminate the on-site home long-stay 
agreement under this section; and  

(b)  specify the day (the specified day) on or before which the park operator requires the 
long-stay tenant to give vacant possession of the agreed premises to the park operator; 
and 

(c)  comply with section 38. 
 (3)  The specified day —  

(a)  must be at least 60 days after the day on which the notice is given; and  
(b)  for a fixed term tenancy — must not be a day earlier than the last day of the term of 

the tenancy; and  
(c)  for a periodic tenancy — may be a day earlier than the last day of a period of the 

tenancy. 
(3)  The specified day must be —  

(a)  for an on-site home agreement — at least 60 days after the day on which the notice is 
given; and  

(b)  for a site-only agreement — at least 180 days after the day on which the notice is 
given; and  
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(c)  in any case, if the agreement is for a fixed term, not before the end of the fixed term.  
(4)  The specified day may be a day earlier than the last day of a periodic tenancy. 




